MNOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHACKOM ®EJEPAIIUA
Neo |

r. MockBa 10 despans 2009 r.

O npakTHKe pacCMOTPEHHUS CyJIaMH Kaj100 B MOpsiAKe cTaTtbu 125
YT10/10BHO-TIPOLIECCYATILHOTO Koekca Poccuiickoit Denepanuu

(c W3MEHEHUSMH, BHECEHHBIMH mocTaHoBIeHUsiMu I[lmenyma ot 23
nekadpst 2010 r. Ne 31, ot 9 depans 2012 r. Ne 3, ot 28 suBaps 2014
r. Ne 2 m ot 24 mas 2016 r. Ne 23)

[IpaBo oO>kanoBaHus pelieHU U AeHUCTBUM (0€31eMCTBUS) JOKHOCTHBIX JIUIT
B JIOCY/ICOHOM TMPOMU3BOJICTBE KaK TapaHTHUs CyJIeOHOW 3allluThl MpaB U CBOOOJ
rpaXkJaH B YTOJOBHOM CYAOMNPOU3BOJICTBE YCTAaHOBIICHO cTaTheil 46 KoHctutyiuu
Poccuiickon ®@enepanumu.

O6001m1eHne cyneOHOM MPaKTUKK TTOKA3aJl0, YTO CYyAbl B OCHOBHOM MPaBUIIBHO
NpUMEHSIOT noJioxkeHus cratbu 125 YVIIK P®. OgHako npu pa3peuieHud CyJIaMu
’ano0 BO3HUKAIOT HESICHBICE M CIIOPHBIE BOMPOCHI, TpeOyrolue pasbsicHeHus. B
Henasix eauHooOpa3Horo mnpuMmeHeHus 3akoHa Ilmenym BepxoHoro Cyna
Poccuiickoit ®@enepaiuu, pykoBoACTBYsCh cTaTbheil 126 Konctutynuu Poccuiickoit
Oenepaunu,

MOCTAHOBJISET:

I. Cynam crnegyer uMeTh B BHUIY, UYTO HCXOAS W3 OOMIMX TOJIOKEHUIM
YTOJOBHO-TIPOLIECCYAJILHOTO 3aKOHOJATENbCTBA PACCMOTPEHUE KAI00 B TOPAJKE
cratb 125 VYIIK P® npoucxogur B (opme OCyIIECTBICHUS MNPAaBOCYAMS IO
IpaBujaM COCTA3ATENIBHOIO CYAONPOU3BOACTBA B OTKPHITOM CYA€OHOM 3acelaHuH,
3a UCKJIFOUEHUEM CIIy4daeB, IpeaycMOTpeHHbIX cTaThel 241 YIIK PO.

CynpsaM HaUIeKUT HAa OCHOBE HMEIOIIMXCS JAHHBIX W JOHOJHHUTEIBHO
MPEJICTABJICHHBIX MAaTEPUAIIOB IPOBEPSITh 3aKOHHOCTh PENIEHWHM W JEUCTBUU
(Oe3meiicTBUS) MODKHOCTHBIX JIMI], YKa3aHHbIX B yactu 1 crateu 125 VIIK PO,
KACaroMMXCcs 3asBJIICHHBIX TpeOOBaHWUW TpakaaH 00 YCTpaHEHWW JOMYIIEHHBIX
HapYIIEHUH, YIEMJIISIONINX X MpaBa U CBOOO/IBI.
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B cuny vactu 4 craren 7 YIIK P® nocraHoBiieHUE Cy[bU, BBIHECEHHOE IO
pe3yibTaTaM pacCMOTPEHHUS KaJIOObl, JOJKHO ObITh 3aKOHHBIM, OOOCHOBaHHBIM U
MOTHUBUPOBaHHBIM, OCHOBAaHHBIM Ha MHCCIEIOBAHHBIX MaTepuangax ¢ MPOBEPKOM
JIOBOJIOB, IPUBEACHHBIX 3aIBUTEIIEM.

[Ipy mnpoBepke 3aKOHHOCTM W OOOCHOBAHHOCTU pELIEHUH U JEUCTBUI
(Oe3meiicTBUS) JO3HABATENs, CIEAOBATENs, PYKOBOJUTENS CIEICTBEHHOTO OpraHa U
MIPOKYpOpa CyAbsl HE JOJDKEH MpepeniaTh BOMPOCHl, KOTOPBIE BIOCIEICTBUU MOTYT
CTaTh MPEAMETOM CYIEOHOro pa3dHpaTeNbCcTBa MO CYHIECTBY YTOJIOBHOTO jena. B
YaCTHOCTH, CY/bsl HE BIPABE JCNIaTh BHIBOJBI O (PaKTHUECKUX OOCTOSITEIbCTBAX JIeTIa,
00 OTICHKE JJOKA3aTeIbCTB U KBATU(UKAIINH JICSTHHUS.

2. Pa3bscHUTH CyJlaM, YTO IOMUMO MMOCTAHOBJICHUH JO3HABATENsI, CIe0BaTENs
U PYKOBOJIUTENS CIEACTBEHHOTO OpraHa 00 0TKa3e B BO30YK/I€HUU YTOJIOBHOTO JeJia
U O MPEKPAIEHUU YTOJOBHOIO JieJia CyJeOHOMY 00KaJlOBaHUIO B COOTBETCTBHUH C
gacTeto 1 ctatbu 125 VIIK P® nomnexxar uHbie pemieHus u aeiucTBus (0e3aericTBre)
JOJDKHOCTHBIX ~ JIMI, TPHUHSATBIE Ha  JOCYACOHBIX  CTaJUAX  YTrOJIOBHOIO
CYJIOIIPOM3BOJICTBA, €CJIM OHU CIOCOOHBI MPUYUHUTH YIIEPO KOHCTUTYIIMOHHBIM
mpaBaM U CBOOOJIaM YYaCTHUKOB YTOJIOBHOT'O CYJIOTIPOU3BO/ICTBA WU UHBIX JIHII, YbU
MpaBa 1 3aKOHHBIE UHTEPECHI HAPYIIEHBI, JIMOO MOTYT 3aTPYAHUTH JIOCTYI TPaKIaH K
IPaBOCYIHUIO.

K uHbIM pemeHusM u neucTBUsM (0€34EHCTBUIO), CIIOCOOHBIM MPUYUHUTH
yiiep0 KOHCTUTYIIMOHHBIM TIpaBaM M CBOOOJIaM YYaCTHHUKOB  YTOJIOBHOTO
CYJIONIPOU3BOJICTBA, CJIEAYET OTHOCHUTH, HAMpPUMEP, MOCTAHOBIICHUS JO3HABATEs,
CJIeIOBaTeNsl U PYKOBOAMTEINS CIEACTBEHHOTO OpraHa O BO30Y>KIEHUU YTOJOBHOIO
JieJla B OTHOIIEHWU KOHKPETHOIO Jihila, 00 OTKa3e B HA3HAUYCHWM 3alUTHUKA, B
JOTYCKE  3aKOHHOTO  MpEACTaBUTENs, 00 W30paHMd W TNPUMEHEHUU K
M0/I03peBaeMoOMy, OOBHHSIEMOMY MEp IMPOIECCYaJbHOTO MNPHUHYXKIEHUS, 32
WCKJIFOYEHUEM 3aJioTa, JIOMAIIHETO apecTa M 3aKJIIYEHUs MO CTPaxy, KOTOPBIE
MPUMEHSIIOTCS IO PEUICHUIO Cya.

K 3aTpynHstomuM JOCTYyN TpaXkJaH K MPABOCYIUIO CIEIYET OTHOCUTHh TaKUE
nevctBus (6e3aeiicTBUE) MO0 pEIIeHUs] JOJDKHOCTHBIX JIMI, OTPaHUYMBAIOIIHE
npaBa TpaxJaH HAa ydacTHe B J0OCYI€OHOM MPOU3BOJACTBE MO YrOJIOBHOMY /€Iy,
KOTOpBIE CO3/IAl0T TpakJAaHWUHY TMPENATCTBUE I JajibHEHIero oOpalleHus 3a
Cy/eOHOM 3aIUTON HAPYIICHHOTO MpaBa. OTKa3 B MPU3HAHUU JIUIlA MMOTEPIEBIINM,
OTKa3 B IPUEME COOOIIEHHUS O MPECTYIUICHUH MO0 Oe3/1eCTBHE MPU MTPOBEPKE ITUX
COOOIICHMI, MIOCTAHOBJICHUE 0 MPUOCTAHOBJICHUU MpeABAPUTEILHOTO
paccienoBaHus U IpyTrHe.

3. 3aKOH TapaHTUPYET YYACTHUKAM YTOJIOBHOTO CYAOINPOM3BOJCTBA U HHBIM
JUIaM, B OTHOIIEHWM KOTOPBIX JOMYIICHBl HAPYIICHUS WX MpaB U CBOOOI,
BO3MOXKHOCTh OOaQJIOBaHMSI B CyJ peuieHud U JeictBuil  (0e3meicTBUs)
JIOJKHOCTHBIX JIMI, OCYIIECTBIISIONIUX YTOJOBHOE IMPECIEIOBAHKUE, U OIMpPEIEIIsET,
YbU PEIICHUs U NeicTBUs (0e31eiicTBIE) MOTYT ObITh 00KajTOBaHbl B COOTBETCTBUH C
gacTbio 1 ctateu 125 VIIK P®. Ucxoas u3 Toro, 4To paccMaTpuBaroT COOOIICHUS O
MPECTYIJICHUH, TPUHUMAIOT perieHuss 00 OTka3e B MpHUEME COOOIIeHHs O
MPECTYIUICHUH, O BO30YKI€HUU U 00 0TKa3e B BO30YKJICHUHU YTOJIOBHOTO Jiejia TAaKKe
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JIpYrue JOKHOCTHBIE JIMIIA U OpPTraHbl, B YaCTHOCTH HayaJbHUK OpraHa JO3HaHUS
(craTbs 40% VIIK P®), HayaIbHUK MOAPA3ICICHHs T03HAHMS (4acTb 2 crarhu 40°
VIIK P®) u opransl no3Hanusa (4acte 1 crateu 144, gacth 1 cratbu 145, yacts 1
cratbu 146, yacte 1 ctateu 148 VYIIK P®), 3asButens BopaBe 00xanoBaThb M HX
JICVCTBHSL.

Bmecte ¢ Tem He mojiexar o0OxajnoBaHUiO B nopsiake ctateu 125 VIIK PO
pereHust U AeucTBus (Oe3MeHCTBHUE) MODKHOCTHBIX JIMII, TIOJTHOMOYHS KOTOPBIX HE
CBSI3aHBl C OCYIIECTBICHUEM YIrOJIOBHOTO TIPECIICIOBaHUS B  JIOCYyACOHOM
MPOU3BOJICTBE IO YrOJIOBHOMY Jely (HampuMmep, MNPOKYpopa, OCYIIECTBIISIIONIETO
HaJI30p 3a TMPOLECCYalbHON [ESITEIbHOCTBIO OpPraHOB JIO3HAHWUS U OPraHoB
MpPEABAPUTEIBLHOTO  CJIEACTBUSI WM  MOJAJEPKHUBAIOLIETO  TOCYJAPCTBEHHOE
OOBHHEHHE B CyJle, HadaJbHHMKA CJEICTBEHHOro wu3oydropa). He mnomiexar
pPAacCMOTPEHHUIO CYJIOM JKajoObl Ha pemeHus u  jAchcTBus  (Oe3neicTBue)
JOJDKHOCTHBIX ~ JIMIl OPraHOB MPOKYpaTyphbl, CBSI3aHHBIE C PacCCMOTPEHHEM
oOpalieHrii 1Mo MOBOAY 3aKOHHOCTH BCTYNUBIIHUX B 3aKOHHYIO CHIIY CYJIEOHBIX
pELICHUN.

Ecnu nuno He coriiacHO ¢ MOCTaHOBJIEHHUEM MPOKYpOpa WIM PYKOBOIAUTENS
CJIECTBEHHOTO OpraHa, BBIHECEHHBIM B COOTBETCTBUM cO cTartbed 124 VIIK P®D, to
npeaMeToOM CyJIeOHOro 00KajJoBaHUs BBHICTYNAET HE caM IO cebe OTKa3 MpOoKypopa
WM PYKOBOJMUTEIISI CIEJCTBEHHOTO OpraHa B YJIOBJIETBOPEHHUM OOpallleHUs JIMIla, a
HETMOCPEJCTBEHHO Te JNEUCTBUS (O€3MeCTBUE) U PEIICHUST OPraHOB JO3HAHMUS, WX
JOJDKHOCTHBIX JIMI[ WJIM  CJIEJOBATENsl, KOTOpBIE CIIOCOOHBI MPUYMHUTH YIIEepO
KOHCTUTYIIMOHHBIM IIpaBaM M CBOOOJaM YyYaCTHHUKOB YTOJOBHOTO CYJIOIPOU3BOJICTBA
100 3aTPYAHUTH JOCTYII FPakaaH K MPaBOCYIUIO.

3!, He nomnexar 06:xagoBaHUIO B nopsinke crarbu 125 VIIK P® neiictBus
(6e3neiicTBUE) W pelIeHUs, MPOBEPKAa 3aKOHHOCTH M OOOCHOBAaHHOCTH KOTOPBIX
OTHOCHUTCSI K UCKJIIFOYUTEIbHON KOMIIETEHIIMM Cy/a, PACCMAaTPUBAIOLIETO YTOJIOBHOE
JeNo 1O cymecTtBy (OTKa3 cleqoBaTesisl M JO3HABaTeNsl B MPOBEACHHUU
MpolleCCyalbHBIX JIEUCTBHM TIO COOMpAHUI0O H  TPOBEPKE JOKA3aTEIbCTB;
MIOCTAHOBJICHUS CJIEJIOBATEIIsS, JO3HABATENsl O TMPUBICUYCHUM JIMIA B KayecTBE
OOBUHSIEMOT0, O HA3HAUYCHHUH IKCTIEPTU3BI U T.I1.), a TaKXKe JeUcTBUs (0e31eicTBIE) U
pelieHus, sl KOTOPBIX YrOJOBHO-TIPOILIECCYAIbHBIM 3aKOHOM MPEIyCMOTPEH
CIICIUAJIBHBINA TOPSIIOK UX 00XKajl0BaHUS B JOCYJASOHOM MPOU3BOACTBE, B YACTHOCTHU
MOCTAHOBJICHUE CJEAOBaTEIsl WIM MPOKypopa 00 OTKa3e B YIOBIECTBOPEHUU
X0J/IaTaiiCTBA O 3aKJIIOUYECHUH JOCY/I€OHOTO COTJIANICHHS O COTPYAHUYECTBE, PEIICHUE
MPOKYypOpa O BO3BPAIICHUU YIOJOBHOTO Jejia CIeI0BaTeNI0 JUIsl MPOU3BOJICTBA
JOTIOJTHUTEIHHOTO CJICJICTBUSI, N3MEHEHUsI 00beMa OOBHUHEHUS JINOO KBaTU(PUKAIIUN
JEUCTBUN OOBHHSIEMBIX WJIM TEPECOCTABICHUS OOBUHUTEIHLHOTO 3aKIIOUYCHUS U
YCTPaHEHHUsI BBISIBICHHBIX HEAOCTATKOB, PEIIEHUE IPOKYypopa O BO3BpAICHUU
YrOJIOBHOTO Jiea JJIS TIPOW3BOJCTBA  JOMOJHUTEIBHOTO JO3HAHUS  JIUOO
MEePECOCTaBIICHUS] OOBUHUTEILHOTO aKTa B CIy4ae €ro HECOOTBETCTBUS TPEOOBAHUSM
cratbu 225 YIIK PO.
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4. Ucxons w3 monoxenuid vyactu 1 crateu 125 VIIK P® moryr ObITH
00xanoBaHbl perieHus: U JeicTBus (0e31elCTBUE) TOJDKHOCTHBIX JIUI[ B CBSI3U C MX
MOJTHOMOYHSIMU IO OCYIIECTBIICHHUIO YTOJIOBHOIO MPECIECIOBAHMUS.

B cBs3u ¢ 3THM cyaam ciielyeT UMETh B BUAY, YTO MO CMBICITY YacTH 3 CTaTbU
5 ®enepansHoro 3akoHa ot 12 aBrycta 1995 1. Ne 144-®3 «OO6 omnepatuBHO-
PO3BICKHOU JesTenbHOoCTH» B mopsaake cratbu 125 YIIK PO moryt ObITh Takxke
00KaJIOBaHbl PEIICHUS U JCHCTBUS JOJKHOCTHBIX JIUI, OPTaHOB, OCYIIECTBIISIOIINX
OIEPAaTUBHO-PO3BICKHYIO JAESTENBHOCTD 10 BBISBICHUIO, IPECEUEHUIO NMPECTYIUICHUMH,
a Tak)Ke MPOBEPKE MOCTYMUBILINX 3asBJICHUI W MHBIX COOOIIEHUN O COBEPIICHHOM
WJIM FOTOBSIIEMCS PECTYIUIEHUH B MOPSIKE BBITOJIHEHHS MOPYYEHHUs CIEAOBATENs,
PYKOBOJIUTENS CIEICTBEHHOTO OpPraHa v opraHa J03HaHHUs.

5. Tlo cmeicny crateit 123 u 125 VYIIK P® xano0y Ha mporeccyaibHbIe
pemieHuss U JAeucTBus (Oe3neHcTBUE) JT03HABATElNs, CIIEOBATENs, PYKOBOIUTEIS
CJICICTBEHHOI'O OpraHa, MpOKypopa BIpaBe MOAaTh 000N YYaCTHHK YTOJIOBHOTO
CyJIONIPOM3BOJICTBA WJM HHOE JIMIO B TOW YacTH, B KOTOPOMl IPOM3BOAUMBIC
MpOIIECCyalIbHBIE ~ JEUCTBUS W  IPUHUMAEMBIE  MPOLECCYaJbHbIE  PELICHUS
3aTparvBalOT €ro HMHTEPECHl, a TaKKe JCHUCTBYIOIIMI B HMHTEpPECax 3asiBUTEIA
3alMTHUK, 3aKOHHBIM MNpeACTaBUTENb WIM MpeactaBurens. llpencraBurenem
3asiBUTENS] MOXET OBITh JIMIO, HE MPUHHUMABIIEE YYacTHs B JOCYJeOHOM
NPOU3BOJCTBE, B CBA3M C KOTOpPHIM I[OJaHa >ajgo0a, HO YIOJIHOMOYEHHBIN
3asBUTEJIEM Ha M01auy >Kajo0bl U (WJIH) y4acTHE B €€ PACCMOTPEHHUH CYJIOM.

[IpaBoMm Ha 00kajioBaHUE pelICHUN U AEHUCTBUI (0e31eMCTBUSI) JOKHOCTHBIX
JUL, OCYIIECTBIISIOIIMX YTOJIOBHOE IpECIeOBAHKUE, 00JIaJal0T MHBIE JHIA B TOU
YacTH, B KOTOPOW MPOU3BOAUMBIE MPOLECCyabHbIE IEHCTBUSA W NPHUHUMAaeMbIe
MpOIIECCyalIbHbIE PEIICHUsI 3aTParuBalOT KX IpaBa W 3aKOHHbIE MHTEpechl. Nmu
MOTYT ObITh, Hampumep, nopyuutenb (ctaths 103 VIIK P®), nuio, xotopomy
HECOBEPIICHHOJETHUN oTman mox npucMotp (wacte 1 crateum 105 VIIK PO),
samorogatenb (cratest 106 VYIIK P®), 3asgButenb, KOTOpOMYy OTKa3aHO B
BO30Y)XJIEHMH YToJoBHOTO naena (dactb S5 crateu 148 VYIIK P®), nuimo, ube
UMYIIECTBO M3BATO WM TOBPEXKICHO B XOJIe¢ OOBICKA WJIM BBIEMKH. 3asBHUTEIIEM
MOKET OBbITh KaK (PU3NYECKOE JIMIIO, TAK U MIPEACTABUTEND FOPUINYECKOTO JUIIA.

HenomycTtuMbl orpanuueHusi mpaBa Ha CyAeOHOE 00KaJloBaHUE PEIICHUN U
nercTBuid (0e31eiCTBYA), 3aTparuBalolIMX MpaBa M 3aKOHHBIE MHTEPECHI TPa)aaH,
JUIIb HA TOM OCHOBAHWH, YTO OHM HE OBLIM MPU3HAHBI B YCTAHOBJIEHHOM 3aKOHOM
NOPSIJIKE YYaCTHUKAMH YTOJOBHOTO CYAONPOM3BOJCTBA, MOCKOJBKY oOOecrneueHue
rapantupyembix Koncrurynueit Poccuiickoit @enepanuu npaB U cBOOO Y€IOBEKa U
rpaXJaHWHA JODKHO BBITEKATh M3 (DAaKTHUECKOTO TIOJOKEHUS OTOTO JIMIA, Kak
HY>KJAIOIIErocsi B 00eCIeYeHUH COOTBETCTBYIOIETO MPaBa.

6. B Tex cnydasx, Korma MeECTO MPOU3BOJACTBA MPEABAPUTEIHLHOIO
paccieoBaHus HE COBMAJAET C MECTOM COBEPIICHUS JesSHUs, JKajao0a Ha PElIeHUs ’
neiictBus (Oe3neiicTBrE) JO3HABATENs, CIEA0BATENs], PYKOBOIUTENS CIEICTBEHHOTO
opraHa, a Takye mpokypopa B cuiy yactu 1 crateu 125 VIIK PO paccmatpuBaercs
palilOHHBIM CYJJOM II0 MECTY HaXOXJEHUS OpraHa, B IIPOU3BOJCTBE KOTOPOTO
HAXOJIUTCSl YTOJIOBHOE JEJIO.
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Kano6wl Ha perienust U aeicTBus (0e37eiCTBUE) NOKHOCTHBIX JIUIl OPTaHOB
no3HaHusi B Boopyxkennbix Cunax Poccuiickoit denepanuu, Apyrux BOMCKax,
BOMHCKHUX (POPMUPOBAHUSAX U OpPraHax, B KOTOPBIX MPEIyCMOTPEHA BOCHHAs CIIyk0a,
BOCHHBIX CJIEJCTBEHHBIX OpPraHOB M BOEHHBIX MNPOKYpAaTyp, MOJIAHHBIE B IOPSIKE
cratbu 125 VIIK P® no nmemam, moacyaHbIM BOCHHBIM CylaM, B COOTBETCTBUM C
yacTbio 3 cTaThil 22 DeaepaibHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O BOEHHBIX CyAax
Poccniickon @enepanum» pacCMaTpUBaKOTCA TAPHU30HHBIMU BOEHHBIMHU CYaMU.

7. PeKOMEHI0BATh CYAbSIM B XOJI€ IPEABAPUTEILHON OJITOTOBKH K Cy1I€0HOMY
3aCeJaHUI0 BBIACHATH, MOJCYJIHA JH XKajloba JaHHOMY CyAy, MOJaHa M OHa
HQJISKAIMM  JIMIIOM, HMEETCs JH NpeaMeT O0KaloBaHHS B COOTBETCTBUU CO
cratbeil 125 VIIK P®, conmepxuT nu xamoda HEOOXOAMMBIE CBEICHUS A €€
paccMoTpenus. Pemenue o HazHaueHUM CyJaeOHOro 3aceiaHus OGopMIIsIeTCs
MIOCTAaHOBJICHUEM NMPUMEHUTETHHO K TpeOoBaHUsAM yacTu 2 ctatbu 227 YIIK PO.

B Tex cmyuwasix, korga xanoba He COJEpKUT HEOOXOIMMBIX CBEIEHUH, YTO
IPENATCTBYET €€ PACCMOTPEHUIO (HAIpUMEP, OTCYTCTBYIOT CBEJAEHHUS O TOM, KaKue
NEUCTBUS WM peleHus o0XaJloBaHbl, Xajloba HE NOJNUcCaHa 3asBUTEIEM,
IIOJIHOMOYHMSI 3AlMTHUKA WIM MPEACTABUTENSA 3aABUTENS HE IOATBEPKIAIOTCS
COOTBETCTBYIOIIUMH JOKYMEHTaMH), >Kajio0a MOJJIEKUT BO3BPAILICHHUIO 3asBUTEIIO
JUIsl YCTpaHEHUs] HEIOCTAaTKOB C YKa3aHMEM B IOCTAHOBJIEHHM MPUYUH MPUHATHSA
pElIeHs] U Pa3bICHEHHEM IIpaBa BHOBb OOpaTUThCA B Cyld. B Takux ciydasx 1o
cmbicity ctateu 125 YIIK P®, cpok paccmoTpeHuns xkano0bl — 5 CyTOK UCUHCIISIETCS C
MOMEHTA IMOCTYIUIEHHUS >KaJIoObl B CyJA IIOCIE€ YCTPAHEHUs NPEMSITCTBUH €€
PacCMOTPEHHSI.

8. C yueTom TOro, 4to xkajoba Ha ocHoBaHuu ctatbu 125 YIIK P® moxer
OBITH TIO/IaHA B CYJ, a TAKXKE OJHOBPEMEHHO Ha ocHOBaHuu cratbu 124 VIIK PO —
IIPOKYpOpPY WJIH PYKOBOJHWTENIO CJEICTBEHHOIO OpraHa, PEKOMEHAOBATH CYAbSIM
BBISICHATB, HE BOCIIOJIB30BAJICS JIM 3asBUTENIb IPABOM, IIPELYCMOTPEHHBIM CTaThbel
124 VIIK P®, u He umeeTcs i perieHus 00 yI0BICTBOPEHUH TaKOU KajI0OBbI.

B cnyuae, ecniu mo moctynuBulied B cyn jkajmo0Oe OyAeT yCTaHOBJIEHO, YTO
xKajmoba ¢ TEeMH K€ JOBOJAAMHM YK€ YAOBJIETBOPEHAa MPOKYpOpOM JIHOO
PYKOBOJIUTENIEM CIEACTBEHHOTO OpraHa, TO B CBSI3M C OTCYTCTBUEM OCHOBAaHHUS JIS
MPOBEPKU 3aKOHHOCTH M OOOCHOBAHHOCTH JEUCTBUHN (O€3EUCTBUSA) WIN PELICHUM
JOJKHOCTHOTO JIMIA, OCYHIECTBIISIONIErO MPEABAPUTENIBHOE PacCiieIOBaHUE, CYJIbs
BBIHOCUT MOCTAHOBJIEHHE 00 OTKa3e B MPHUHATUH KaloObl K PACCMOTPEHHUIO, KOMHUS
KOTOPOT'O HAMpaBJIsieTCs 3asBUTEN0. Eciii ykazaHHbIE 00CTOSATENBCTBA YCTAHOBJICHBI
B Cy/1e0HOM 3ace/laHnu, TO MMPOU3BOCTBO MO Kaa00e MOANEKUT MPEKPALEHUIO.

IIpn Hecorynacuy 3asBUTENS C PELIEHUEM IPOKYpOpa WIM PYKOBOAUTENS
CJIEICTBEHHOI'O OpraHa, a TakyKe MpHU YaCTUYHOM YJOBJIIETBOPEHUHU COJEPKAIINUXCS B
*Kano0e TpeOoBaHMM, jkaloba, TOJAaHHAsS B CYJ, MOMJICKUT PACCMOTPEHUIO B
cooTBeTCTBHU cO cTtatbeit 125 VIIK PO.

Ecnu nocie HazHaueHus cyneOHOro 3acefaHusl xajioba 0TO3BaHa 3asBUTEIIEM,
CyIbsl BBIHOCUT IOCTAHOBJICHHE O TMPEKpaIleHUH MPOU3BOJCTBA MO Kajnobe BBULY
OTCYTCTBMSI TIOBOJA JJIi TPOBEPKH 3aKOHHOCTHU M OOOCHOBAHHOCTHU JIEWCTBUI
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(Oe3meiicTBUSs) MM PElIeHHs] AOKHOCTHOTO JIMIA, OCYIIECTBIISIONIETO YTOJIOBHOE
IIpeCIe0BaHuUE.

9. PekoMeHIIOBaTh CyAbsIM IO TIOCTyNUBIIEH kamobe Ha JeHCTBUA
(Oe3meiicTBUE) W pelICHHS JODKHOCTHBIX JIMII HAa JIOCYAEOHBIX  CTaAMsIX
CYJOIIPOU3BOJICTBA BBISCHIThH, HE 3aBEPIICHO JIM MPEABAPUTEIBHOE pacciieIOBaHUE
10 YTOJIOBHOMY JIEITY.

Ecnu Oyner ycTaHOBIEHO, YTO YrOJIOBHOE J€J]0, MO KOTOPOMY MOCTyHuiIa
*anoba, HampaBleHO B CyJ JUIsl PAaCCMOTPEHHs] MO CYIIECTBY JHOO MO ey
IIOCTAaHOBJIEH IPHUIOBOP WM WHOE OKOHYATEIbHOE PELICHUE, CyAbsl MPUHHUMAET K
NPOU3BOJACTBY M PACCMATPHUBAET JMIIb JKAJIOObI HAa pEIIEHHd MW JEHCTBUSA
(Oe3melicTBUE) AOHKHOCTHBIX JIMII, 3aTPAardBalolUe IMpaBa U 3aKOHHBIE MHTEPECHI
3asiBUTENCH, HE SBISIONIMXCS Yy4YaCTHUKaMHU CylneOHOro pa30upareibcTBa IO
JAHHOMY YTroJIOBHOMY jeiy. [loanexxaT paccCMOTpEHHIO anoObl, TJ€ CTaBUTCS
BOIIPOC O TPU3HAHUU HE3aKOHHBIMM U HEOOOCHOBAHHBIMU PEIICHUA U JEHCTBUN
(Oe3neicTBUs), KOTOPbIE B COOTBETCTBUM C YTOJOBHO-TIPOIECCYAIbHBIM KOJEKCOM
Poccuiickoit deneparun He MOTYT OBITh MPEAMETOM NPOBEPKU UX 3aKOHHOCTU H
00OCHOBaHHOCTH Ha CTaJUM CYJEOHOTOo pa3dupareabCcTBa IPU PACCMOTPEHUU
YTOJIOBHOTO J€Na CYJIOM, B TOM YHUCJIE B aNeUBSIMMOHHOM WM KaCcCAllMOHHOM
nopsizke (cratbu 3897, 401° VIIK PO).

B ocranpHBIX ciydasix Cynabsi, B 3aBUCHUMOCTH OT TOTrO, Ha KakoOW CTaauu
HaXOJUTCA MPOU3BOJACTBO MO >KajloO€, BBIHOCUT IIOCTAHOBJIEHHE OO0 OTKa3e B
MPUHATUY KaJ00bl K PACCMOTPEHUIO WM O MPEKPAIEHUH ITPOU3BOJICTBA TI0 KaJI00e
B CBA3M C TEM, YTO IMPEABAPUTEIIBHOE pACCIECIOBAHUE II0 YTOJOBHOMY [y
OKOHYEHO M YTOJIOBHOE JEJIO HAIPABJICHO B CyJA Ui PACCMOTPEHHUS IO CYLIECTBY.
OOHOBPEMEHHO C 3THUM 3aiBUTEII0 Pa3bACHSIETCS, YTO BOIMNPOCHI O MNPU3HAHUU
HE3aKOHHBIMM WJIM HEOOOCHOBAaHHBIMHU pEIICHWM u JeWcTBUil (Oe31ercTBs)
JOJDKHOCTHBIX JIUI[ Ha CTaJuu OCYJeOHOTO IMPOW3BOJACTBA OH BIPAaBE MOCTABUTH
nepes CyJIoM B X0J1e Cy1e0HOro pa3ouparenbCcTBa 10 YroJIOBHOMY JIENTy, a TaKXkKe Mpu
PACCMOTPEHUM Jefla CyJAO0M aNeUIAIMOHHON WJIM KaCCAallMOHHOW WHCTaHIMW. Eciu
CyleOHOe pelIeHre BCTYIUIO B 3aKOHHYIO CHITY, CyJlbsSl BBIHOCUT ITOCTAHOBJIEHHE 00
OTKa3€ B MPUHATUHU KaJoObl K PACCMOTPEHUIO M PAa3bSICHSAET 3asSBUTEIIO €ro MpPaBo
oGpaTHThCA B ¢y B mopsiake cratsu 401° VIIK PO.

10. B cuny nonoxenuit yactu 3 crtatbu 125 VYIIK PO cyaps o06s3an
00€ecCleynuTh CBOEBPEMEHHOE M3BEIIEHHE O MECTe, JaTeé W BPEMEHH CyaeOHOro
3acellaHus 3asBUTENS, €r0 3allUTHUKA, MPEJCTABUTENS (3aKOHHOTO MPEACTABUTEINS ),
MPOKYpOpa, ydyacThe KOTOPOro sBisieTcs 00si3atenbHbIM (MyHKT 8 crathu 37 VIIK
P®), pykoBomuTensl CIEACTBEHHOTO OpraHa, CIJEIOBaTelsl, OCYIIECTBIISIONIETO
pacciieZiloBaHue 1o eIy, 10 KOTOPOMY IPUHECEHA kKanooa.

[TognexaT W3BEIICHUIO WHBIE JIMIA, YbU HMHTEPECHl HEMOCPEICTBEHHO
3aTparuBaroTCsl 00XKaimyeMbIM JericTBreM (Oe3aeiicTBueM) uinu pemienrneM. K uHbpIM
JUIaM OTHOCSTCS, HaIpUMeEp, MOTEPIICBIINNA B ciy4dae 00KajoBaHUS OOBHHSIEMBIM
MTOCTAHOBJICHUSI O BO30YXJICHUHU yTrOJOBHOTO JIeJIa; MOA03PEeBaEMbIi (OOBUHSEMBIN) B
ciydae 00’KajJoBaHUS MOTEPIEBIINM TMOCTAHOBJICHHUS O TMPEKPAIICHUH YTOJIOBHOTO
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niena; MoJ03peBaeMblii, OOBUHSIEMBId B clydyae IMOJAaud *ajaoObl B MX HHTEpecax
3aIIUTHUKOM JTUOO 3aKOHHBIM MPEACTABUTEIEM.

N3BelieHne yka3aHHBIX JIMI JOMYCKaeTcs, B TOM uucie nocpeacrtsom CMC-
COOOIICHMSI B CIy4yae HX COTJIacusi Ha YBEJOMJICHME TaKUM CIIOCOOOM U MpHU
¢ukcanuu Qaxra ornpaBku u goctaBku CMC-u3Bemenus aapecary. Pakt cornacus
Ha nonydyeHue CMC-u3BenieHus: MOATBEPKIAETCS PACIUCKON, B KOTOPON Hapsiay C
JTaHHBIMA 00 y4YacTHUKE CYIOMPOM3BOACTBA U €r0 COTJacHeM Ha YBEJAOMJICHHE
0TOOHBIM CIIOCOOOM YKa3bIBa€TCsS HOMEpP MOOMIBHOTO TenedoHa, Ha KOTOPBIA OHO
HaIpaBJIsieTCs.

HesiBka B cyaeOHOe 3aceiaHue HaAJeKaluM oOpa3oM H3BEIICHHBIX JHI] HE
NPENSATCTBYET PACCMOTPEHHUIO Kall00bl HA JEUCTBUS U PEIICHUS TOJKHOCTHBIX JIHIL,
ykazaHHbIX B yacTu 1 crateu 125 VIIK P®. [Ipu HesiBke B cyneOHOe 3aceqaHue 1o
YBOXKUTEIIbHBIM TMPUYMHAM 3asBUTENSI W MHBIX JIMI, HACTAMBAaIOIIMX Ha €€
PacCMOTPEHMHM C HMX YYacCTHEM, CYy/bsl BBIHOCUT IIOCTAHOBJIIEHHE OO OTJIOKEHUU
pa3zbuparenabCcTBa 10 kajno0e U cooOLaeT UM O JaTe U BPEMEHH €€ PACCMOTPEHUS.

ITo cmbicny crateu 125 VIIK P® 10mKHOCTHBIE JMIA, YbM JICUCTBUS
(Oe3meiicTBUE) WM pEHICHUS OOXKaTYyIOTCs, MOTYT OBITh MPU HAIMYUU K TOMY
OCHOBAHMI BBI3BaHbI B CYJ JJIs1 BBISICHEHHSI OOCTOSITENIbCTB, CBSI3aHHBIX C JOBOJIAMU
KaN0OBI.

11. B ciydae, ecnu 3asBUTENb CONEPKUTCA IMOJ CTPAKEH B MOPSIKE CTATbU
108 VIIK P® u xogaTaiicTByeT 00 y4acTHH B PACCMOTPEHHUH €T0 >KaJI00bl, TOJAHHON
Ha jedcTBus (Oe37eiCTBUE) U pElISHUs JI03HABaTeNs, CIEA0BaTENsA, PYKOBOIUTENS
CJIEICTBEHHOI'O0 OpPTaHa, MPOKypopa Mo Jeiy, 0 KOTOPOMY 3asBUTEIIb MMO03PEBACTCS
WM OOBUHSETCS B COBEPUICHUM MPECTYIUICHHS], Cy/b€ HAJICKUT MNPUHATH MEPHI,
o0ecreunBaoIIUe ero yyacThue B CyAeOHOM 3acelaHuH, MOCKOJIbKY Ha OCHOBAaHUHU
gactu 4 crareu 125 VYIIK P® 3asButens ob6mamaer mpaBoM OOOCHOBATH CBOIO
XKayoOy, a B 3aKJIIOYEHHUE — BBICTYNIUTD C PEIUITUKOM.

Ecnu neiictBus (O6e3aeiicTBUE) U pelieHUs JOJDKHOCTHBIX JIUIL (OTKa3 B IpUEME
COOOILIEHUS! O MPECTYIUIEHUH WM O BO30YKIEHUU MPOU3BOJACTBA BBUAY HOBBIX WMIIU
BHOBb OTKPBIBIIUXCSI OOCTOATEIBCTB, O€3EHCTBUE NMPU MPOBEPKE 3TUX COOOLICHUH,
OTKa3 B BO30YXJEHUHM YTrOJOBHOIO Jejia WM B BO30YKIEHUH MPOU3BOACTBA BBUAY
HOBBIX WJIM BHOBb OTKPBIBIIMXCSI OOCTOSITENILCTB U JIP.) OOXKATYIOTCS OCYXACHHBIM,
OTOBIBAIOIIMM YTOJIOBHOE HaKa3aHWE€ B BHJI€ JUIIEHUS CBOOOABI W 3asBUBIIUM
X0/IaTaiicTBO 00 ydyacTHMM B CyJeOHOM pa3OUpaTesibCTBE MO Kajaole, CyJ MOXKET
o0ecleynTh peaNn3aluio IMpaBa 3asBUTEN JIOBECTH [0 CBEIAEHUS CyAa CBOIO
MO3ULIMIO [0 PacCMaTPUBAEMOM >Kajlobe IMyTeM JIOMyCcKa K y4acTHUIO B CyAeOHOM
3acelaHuU €r0 aJIBOKaTa WM MPEJCTaBUTENs, MPUHATHS MUChMEHHBIX OOpaIleHHi,
IPEIOCTaBICHUSI TpaBa O0XKaJOBAHUA NPUHATOTO CyIEOHOTO pELICHUS, a TaKXKe
JIPYTUMH, TPETyCMOTPEHHBIMH 3aKOHOM CIIOCOOAMHU.

12. Jluma, ywacTByomue B CyAeOHOM 3acellaHuH, BIIpaBE 3HAKOMHUTHCS C
MaTepuajiaMi TPOW3BOJACTBA TO KajmoOe, a TakkKe TMPEACTaBISITh B CY]
JIOTIOJIHUTENbHBIE MaTepuaibl, UMEIOIINE OTHOLIeHHE K »xanobe. Ilpu stom cynam
CleAyeT UMETh B BHJly, YTO PA3IJIAIICHHE AAHHBIX, COJEPXKAIIMXCS B MaTepuaiax
YTOJIOBHOTO JieJia, JOIYCKAETCsl TOJBbKO B TOM Cllydae, KOTJa 3TO HE MPOTUBOPEUUT
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MHTEpecaM MPEeIBAPUTEIBHOIO PACCIEAOBAHUS U HE CBS3aHO C HAPYLICHUEM IIPaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJIOBHOIO CYJOIPOU3BOACTBA.

[Ipu mOArOTOBKE K pacCMOTPEHUIO JKaJI00bl CYbsi UCTPEOYET MO XOAATaNCTBY
JML, Y4YacTBYIOIIMX B CyA€OHOM 3aceJaHuM, WIM 1O COOCTBEHHOW HWHHUIIUATHBE
MaTepHualbl, MOCITYKUBLIIME OCHOBAaHUEM JUIsl PELICHUS WA IEUCTBUS JOJKHOCTHOIO
JUIA, a TAaKKE HHBIE JAaHHbIE, HEOOXOIMMBIE /JIi IPOBEPKH JIOBOJOB KaJIOOBI.
Pe3ynpTaThl HcCleqOBaHUS OTPAXAKOTCS B MPOTOKOJIE CyI€OHOr0 3ace/laHus, KOIUn
TaKMX MaT€pUaJOB XPaHIATCS B IPOU3BOACTBE MO kKajnooe.

13. B cuiy ywactu 4 crareu 125 VIIK PO cyape HamnexuT pa3bACHSTH
SBUBIIMMCS TI0 BBI3OBY JIMIIaM HX IpaBa U OOS3aHHOCTH, B YACTHOCTH UX MPABO
NPUHUMATh y4YacTHE€ B CylneOHOM 3acellaHuU: 3asBJATh OTBOJbI, XOJATalCTBa,
IIPENCTABIATh JOKYMEHTBI, 3HAKOMUTBCS C MO3ULMEN APYTUX JINL, JaBaTh IO 3TOMY
HOBOJY OOBSCHEHUs. 3asiBUTEINO, KPOME TOTO, MPEJOCTaBISAETCS MPaBO 0OOCHOBAThH
CBOIO ’KaJI00y U BBICTYIIUTh C PEIUIMKOM.

14. TIpoBepsis 3aKOHHOCTb U OOOCHOBAaHHOCTH IOCTaHOBJIEHUS 00 OTKasze B
BO30YXJIeHUH YrojioBHOTO jnena (dacte 1 crarbu 148 VIIK P®), cynes o06s3an
BBISICHUTb, COOJIIOJICHBl JIM HOPMBI, PETYJIUPYIOLIME MOPSAJOK PacCMOTPEHUs
COOOIIEHHS O COBEPUIEHHOM WJIM TrOTOBsIIEeMcs npectymienuu (cratbu 20, 144, 145
u 151 VIIK P®), a Takke NPUHATO JU YHOJHOMOYEHHBIM JOJKHOCTHBIM JIMIIOM
pemieHre 00 OTKa3ze B BO30YXJAEHUHM YrOJOBHOIO J€jla NMPU HAIMYUU K TOMY
3aKOHHBIX OCHOBaHUI M COOJIOJICHBI JIU IIPU €r0 BHIHECEHUH TpeOoBaHUs cTaTbu 148
VIIK P®. Ilpu3zHaB oTka3 B BO30YXIEHUU YIOJOBHOTO Ji€Jla HE3aKOHHBIM WIIU
HEOOOCHOBAaHHBIM, CYJbs BBIHOCUT COOTBETCTBYIOIIEE ITOCTAHOBJIEHHE, KOTOPOE
HalpaBisieT JJIg HCIHOJHEHUS pPYKOBOAMTENIO CIEJICTBEHHOIO OpraHa Wiu
HAYaJIbHUKY OpraHa JO3HaHUs, U yBEAOMJSET 00 3TOM 3asBUTENs (4acThb 7 CTaTbu
148 VIIK P®).

15. Ecnu 3asBUTENb 00KadyeT MOCTAHOBJIEHUE O MPEKPALEHUH YTOJIOBHOIO
Jiena, TO MPU PaCCMOTPEHUU TaKOM KaJloObl Cy/bsi, HE J1aBasi OLIEHKU UMEIOLIUMCS B
Jiee  JIOKa3aTesIbCTBaM, JOJDKEH BBICHATh, INPOBEPEHbl JU M YYTEHBI JIH
JIO3HABATEJNIEM, CJIEOBATENIEM WM PYKOBOIAUTEIEM CIEICTBEHHOIO OpraHa BCe
00CTOSITENBCTBA, HA KOTOPBIE YKAa3bIBAET B JKaJI0OE 3asBUTENb, U MOIJIM JIM 3TH
00CTOSITENbCTBA TOBJIUATh HAa BBIBOA O HAJIWYUMU OCHOBAHMM JUIsl MPEKpaIEHUs
yroJioBHOTO niena. [Ipu 3ToM mo pe3yibTaram pa3perieHus: Takou KaloObl CyJbs HE
BIIpABE JIeJIaTh BBIBOABI O JIOKa3aHHOCTH WJIM HEIOKA3aHHOCTH BHUHBI, O
JOMYCTUMOCTH WJIM HEIOYCTUMOCTHU JOKA3aTEIbCTB.

16. IIpu paccMOTpeHUH TOBOAOB KajloObl HA MOCTAHOBJIEHUE O BO30YXKIACHUU
YTOJIOBHOIO Ji€Jla B OTHOIIEHWH KOHKPETHOI'O JHMLA CYIbE CIEAYET IPOBEPSTH,
COOJIIO/IEH JIU TOPSAOK BBIHECEHMs JAaHHOTO pelieHHs, 00Janano U JAOKHOCTHOE
JWIO, MPHUHSBIIEE COOTBETCTBYIOILIEE pEIICHHE, HEOOXOIUMBIMH MOJTHOMOYHUSIMH,
UMEIOTCSL JIM TIOBOJABI M OCHOBaHHME K BO30YXJCHHUIO YrOJIOBHOTO Jejia, HET JIU
00CTOATEIBCTB, UCKIIFOYAIOLIUX MTPOU3BOJCTBO IO JIETY.

IIppu >3TOM cCyaps He BIpaBe JaBaThb IIPABOBYIO OLIEHKY JIE€WCTBUSIM
M0JI03PEBAEMOr0, a TaKXKe COOpPaHHBIM MaTepuanaM OTHOCUTENIBHO UX IOJHOTHI U
COJIep)KaHUsl CBEJAEHUM, MMEIOLIUX 3HAYCHHE [JIsi YCTAHOBIIEHUS OOCTOSATENbCTB,
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MOJICKAINX JTOKA3bIBAHUIO, MOCKOJIBKY 3TH BOIPOCHI MOMJIEKAT Pa3PELICHUIO B
XO0/JIe MPEIBAPUTEIHHOTO PACcCieIOBaHUs U CYAeOHOro pa3dMpaTenbCTBa YrOJIOBHOTO
Jena.

17. Vickmtouen nocranosienueM [lnenyma ot 24 mas 2016 r. Ne 23,

18. Xamoba Ha TMOCTaHOBJIECHHWE NPOKypopa 00 OTKaze B BO30YXKICHUU
MPOU3BOJICTBA BBHUY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB MOJICKHUT
PAaCCMOTPEHUIO B IOPSAKE, IPpEeyCMOTpeHHOM cTaTber 125 YVIIK PO.

B Ttex cmywasx, Korga JIMIO, OTOBIBAIOUIEE HAaKa3aHWE IO BCTYIHMBILIEMY B
3aKOHHYIO CHJIy MPUTOBOPY, HE COIJIACHO C PEIIEHUEM IMPOKYypopa, KOTOPBIM mocie
IIPOBEICHHON MPOBEPKU MPEKPATHII BO30YKIEHHOE UM MPOU3BOJCTBO HA OCHOBAHUU
ctatbu 415 VIIK P®, 3auHTepecoBaHHOE JIUIIO B COOTBETCTBUM C YaCThIO 3 CTaThbU
416 VIIK P® BmpaBe 00’kanoBaTh pEIICHHE MPOKypopa B CYJ, IMPABOMOYHBIM
pemaTh BOIPOC O BO30OHOBJICHUH MTPOU3BOICTBA MO YTOJIOBHOMY JIeNly BBUIY HOBBIX
U BHOBBb OTKPBIBIIUXCS OOCTOSITENbCTB corjacHo ctathe 417 YIIK P®D, a ne B
nopsinke cratbu 125 YIIK PO.

19. Ucxons u3 nonoxennit crateu 123 YIIK P®, ycranaBiauBaroniei npaBo Ha
o0xkajoBaHWe pelIeHUN U JNeUcTBUIl (0e3/elicTBUs) MPOKYypopa, B MOPSIKE CTAaThU
125 VIIK P® moxeT ObITh 005kajJOBaHO pEUIEHUE MPOKYpOpa O MPUMEHEHUH MEPbI
IPECEUYECHHs] B BHJIE€ JOMAIIHEr0 apecTa WM 3aKII0YEHHUs MOJ CTpaxy Juua s
oOecrieyeHus: €ro BO3MOXKHOM BBbIIAYM TO 3alpOCy MHOCTPAHHOTO TOCYAapCTBa,
MPUHATOE HA OCHOBAHUM CYA€OHOI0 pEUIEHUs 3TOr0 rOCyJapCcTBa O 3aKIOYEHUU €ro
nox crpaxy (4actb 2 ctateu 466 YIIK P®). IIpu 3T0M Cyibs HE 00CYKIAET BONPOCHI
BUHOBHOCTH JIMLIA, MPUHECLIETO Kajlo0y, OrpaHUYHUBAsICh MPOBEPKONM COOTBETCTBHUS
pELICHUsI MPOKYPOpa 3aKOHOJATEIILCTBY U MEXKIYHAPOIHBIM JOroBOpaM Poccuiickou
denepanum.

20. Ecnou cocrosiBiieecs cyneOHoe perieHue B nopsiake crateu 125 VIIK PO
HE WCIOJHAETCS CIEACTBEHHBIMH OpraHaMH, 3asBUTENb BIpPaBe OOPATUTHCSA C
*Kanoboil Ha ux OesmeiicTBue. B »TuX ciydasx, a Takxke Korjma mpu cyaeOHOM
PacCMOTPEHUH KajioObl OyIyT BHISIBIICHBI MHBIE HAPYIIECHUS MPaB U CBOOOI rpakiaH
U IOpUJINYECKUX JIMI, PEKOMEHIOBAaTh CyJlaM B COOTBETCTBUU C YaCThIO 4 cTaThu 29
VIIK P® BbIHOCUTH YacTHOE ompejeeHue (MMOCTaHOBICHUE), B KOTOPOM 00paIaTh
BHUMAaHHE JOJDKHOCTHBIX JIMIl HA JIOMYIIEHHbIE HApyIIEHHUsS 3aKOHA, TpeOyrolue
MPUHATHS COOTBETCTBYIOIINX MeEP.

21. Ilpu BeIHECEHNH ITOCTAHOBIICHUS O IPU3HAHUY IIPOLIECCYATBHOTO AEHCTBUS
(O6e3neiicTBUSl) WM pelIeHUs]  JOJDKHOCTHOIO  JIMIIa  HE3aKOHHBIM WU
Heo0ocHOBaHHBIM (MyHKT 1 wactu 5 cratbu 125 VIIK P®) cyabe crienyer ykazarsb,
YTO OH OO0S3bIBAET 3TO AOKHOCTHOE JIMIIO YCTPaHUTh JOMYILICHHOE HapyIIeHHE
(uactb 7 cratbu 148 YIIK P® u yacte 2 ctathu 214 YIIK P®). BmecTe ¢ TeM cyaps
HE BIpPaBe MNPEIONPENETATh NEHCTBHUA JOHKHOCTHOIO JIMIA, OCYLIECTBISIOLIErO
paccienoBaHre, OTMEHSTh MO0 00S3BIBaTh €0 OTMEHUTDH PElICHUE, TPU3HAHHOE UM
HE3aKOHHBIM UM HEOOOCHOBAHHBIM.

22. Pa3picHATH cCyJgaM, 4YTO Ha OCHOBaHMM IIyHKTa 1 craten 14
MexxyHapoIHOTO MaKTa O TPaKJIaHCKUX U MOJIUTHYECKUX ITpaBax v MyHKTa | cTaThu
6 KoHBeHIIMM O 3amuTe MpaB YEJIOBEKAa M OCHOBHBIX CBOOOJ, MPOBO3IVIACHBIIMX
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MPaBO KaXKJI0T0 Ha KOMIIETEHTHBIN, HE3aBUCUMBIN U OECIPUCTPACTHBIN CYJI, a TAaKKe
o cMbiciy yactu | crateu 63 YIIK PD cyaps HE MOKET ydyacTBOBAaTh B IOBTOPHOM
paccMoTpeHun >kanoObl B mopsnke ctatbu 125 VIIK P® B cimydae oTMeHBI
NEePBOHAYAIILHO COCTOSIBILIETOCS PELICHUS 110 ’Kaj00e, BRIHECEHHOTO C €T0 Y4acTHEM.

23. CormacHo cratee 127 VIIK P® He BcTynuBinee B 3aKOHHYIO CHITY
MTOCTAHOBJICHUE CY/bH, MPUHATOE TI0 Kajao0e, MOKET OBITh 00KaJTIOBAaHO B TIOPSIKE,
YCTaHOBJIEHHOM TJIaBOU 45" VIIK PD, a BCTYIIMBILIEE B 3aKOHHYIO CHIIY
MMOCTAHOBJICHHE CYAbH — B KACCAMOHHOM IOPSAJKE, YCTAaHOBICHHOM TJIABOM 47
VIIK P®, nmuiiamMu, yKa3aHHbIMUA COOTBETCTBEHHO B CTaThsX 389 u 4012 VIIK P®.
[Ipu 3TOM yYTOJIOBHO-IIPOLIECCYANIbHBINM 3aKOH HE HAJEISIET JOJKHOCTHBIX JIWI
OpPraHOB JIO3HAHUS U MPEABAPUTEIBLHOIO CIEJCTBUS, YbM JAeUCTBUS (Oe31eiicTBUE) U
penieHus: ocnapuBaiivch B nopsiake cratbu 125 YIIK PO, npaBoM Ha obkanoBaHue
MTOCTAHOBJICHHUS CYJIbH.

Pa3bsicHUTh cygam, 4To JIMIIO, COAEPIKAIEEecs MO CTpakKeil Ui OTOBIBAOIIICe
HaKa3aHUWE B BUJE JIMIICHHUS CBOOOJbI, BIPABE HEMOCPEICTBEHHO YYacTBOBATh B
CyleOHOM  3acelaHMM TIPH  PACCMOTPEHMHM  KACCAIIMOHHOM  >KajoObl  WJU
MpEACTaBICHUs] MPOKypopa Ha perieHue B mopsiake ctateu 125 YIIK PO nubo
W3JIOKUTH CBOIO MO3UIMIO MYTEM HCIOJIb30BaHUSA CUCTEM BHUACOKOH(DEPEHII-CBS3U.
Bomnpoc o ¢opme ero yudactus B cyieOHOM 3acelaHuu pemiaercs cyaoM. [lpu satom
Cyly KacCAallMOHHOW WHCTAaHLMUHW HAJJICKUT NMPUHUMATh MEPHI ISl NPEAOCTABICHUS
3asIBUTEIII0 BO3MOXKHOCTHM JOBECTH JI0 CyJa CBOIO IMO3ULHIO, HApUMEP MOYTEM
MOJJaYM JOIOJHUTCIBHONM KAaCCAIMOHHOM KaIOOBI, NHUCHMEHHBIX OOBSCHCHHIM,
JIOITYCKa K YYacTHIO B JIEJI€ aJIBOKATA WJIN UHBIX ITPEACTABUTEIICH.

24. TlpusHaH yTpaTHBIIMM CHJIy TocTaHoBieHueM [lnenyma ot 28 sHBaps
2014 1. Ne 2.

25. B Tex cimydasx, Korja Mocje BCTYIUIEHHS B 3aKOHHYIO CUJIY PELICHHUS
Cylbu, npuHAToro B mopsnke crateu 125 YIIK P®, B cyn moctynut xanoba Ha
pelIeHre MPOKypopa, PYKOBOJIUTENS CIEICTBEHHOTO OpraHa, MPUHSTOE IO Kalobe
3asiBUTENS, ogaHHoN B nopsiake cratbu 124 VIIK P®, 06 oTkaze B BO30YyXIeHUU
YIOJIOBHOTO J€Jla, MPEKPAIICHUN YrOJOBHOIO JI€Jla U IO JIPYyrMM BOIPOCaM, IO
KOTOPBIM Y€ COCTOSIIIOCH CyJIeOHOE PEIIeHUE, CYJIbe HAJIC)KUT OTKA3aTh B MPUEME
TaKoM >KajoObl, €CIIM B HEM HE COJEP>KATCs] HOBBIE OOCTOSITEILCTBA, KOTOPHIE HE
OBLIIM MCCIIEIOBAHbI B CYZ€OHOM 3aCEeIaHHH.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jle6enen

Cekperaps [1nenyma, cyaps
BepxosHoro Cyna
Poccuiickon denepanuu B.B. lopomkos
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